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Transmittal Memorandum

Date: March 7, 2019

To: San Luis Obispo Planning and Building

From: Kirk Consulting — Francisco Vargas

Subject: Farm Worker Housing Project DRC2018-00001

Planning Area: North County Planning Area, Shandon-Carrizo Sub Area

Project Site:
The application is a request for a Minor Use Permit approval to allow the Phased Construction

of a Farm Worker Housing project for up to 240 workers per the Farm Support Group Quarters
provisions contained in LUO Section 22.30.480. The proposed construction site for the Farm
Worker Housing project is located approximately 4.2 miles south of the Community of Shandon,
on a 172-acre parcel off of Shell Creek Road (CO 79-138) owned by Brodiaea Inc (Brodiaea).
The parcel for which the housing project is being proposed is within a larger group of properties
owned by Brodiaea. The contiguous properties owned by Brodiaea total approximately 5,600
acres. The vicinity map below demonstrates the location of the Farm Worker Housing project
proposed within the greater boundaries of the site owned by Brodiaea (green area).

Vicinity Map
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Compliant with H-2A Farm Worker Agricultural Guest Worker Program:

The housing development will be compliant with the H-2A Farm Worker Agricultural Guest
Worker Federal requirements, ifiwhen the employer determines to participate in this program.
The proposed housing may or may not be used for farm workers that are participating in the H-
2A program and will largely depend on local labor availability. In other words, housing will first
be offered to the local population, however, if insufficient labor is acquired locally, the foreign
guest workers will be required.

The H-2A agricultural worker program is a Federal program that allows employers to apply to
hire workers from other countries on temporary work permits to fill agricultural jobs that can last
up to ten (10) months. Prior to approval for the H-2A Program, the employer must demonstrate
to the U.S. Department of Labor (DOL) and U.S. Citizenship and Immigration Services (USCIS)
that there is a shortage of US workers and that seasonal workers from another Country are
required. One of the requirements from the DOL is that the employer provide housing at no cost
to the H-2A workers whether it is “employer-provided housing” onsite or “rental” and/or “public
accommodations”.

Farm Labor Support Overview:

Brodiaea has retained Mesa Vineyard Management Inc to manage the farm labor needs of the
property. Mesa Vineyard Management Inc., a full service management company, focuses on the
management of +/- 3,200 acres of vineyards on the 5,600 acre property. The Mesa Vineyard
Team and Brodiaea have both determined that increased farm labor will be required in the near
future in order to properly maintain the existing 3,200 acres of vineyards and future farming
operations. As part of their service, Mesa Vineyard Management Inc. will be the employer under
the H-2A program and they are recommending Brodiaea to provide housing on site in order to
best support the labor needs for farming activities on the property. Housing will be in the form of
clustered custom modular units and will be designed to meet H-2A DOL Occupational Safety
and Health Administration (OSHA) standards set forth per 29 CFR 1910.142. The subsequent
sections provide more details regarding labor demand and the proposed housing project.

Proposed Project:

Project components include six (6) phases of construction. Each of the six (6) phases will
accommodate 40 persons each for a total of 240 persons at full build out. Each phase will
contain three (3) doublewide modular structures as shown below; two of the modular structures
will be used for sleeping and one modular unit will contain a designated kitchen area, storage
area, showers and restrooms. A total of 18 individual doublewide modular structures will be
installed in order to develop six (6) separate phases. Below is a preliminary floor plan rendering
of a single housing phase. Note that both of the outer units contain 20 beds each for a total of
40 persons per phase.

Preliminary Floor Plan
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Agricultural Activities:

The farm worker housing project will support farm labor needs on approximately 5,600 acres
which contain 3,200 acres of existing vineyards. Work includes planting, trellis and irrigation
system installation & repairs, pruning, suckering and canopy management, crop thinning,
disease & pest control and harvest. As previously mentioned, Mesa Vineyard Management Inc.
is anticipating increased labor demand for farming operations in the near future. In order to
continue to maintain the vineyard, additional labor is required. Actual farm worker demand may
vary based on a given crop year therefore Mesa Vineyard Management is proposing phased
construction of the H-2A Housing project to enable increments of 40 farm workers per phase as
needed.

Labor Demand: Maximum Occupancy Capacity

The number of employees for which housing is proposed is consistent with the allowable density
table in Subsection C.4 of Title 22 Section 22.30.480. Based on the Maximum Occupant
Capacity table below, one person per one acre of irrigated vineyard is the maximum capacity
allowed (1:1). The site contains approximately 3,200 acres of existing vineyards therefore the
maximum occupant capacity is 3,200 workers. The proposed number of occupants (240
persons) is well below that maximum occupant capacity of 3,200 persons/workers.

Maximum Occupant Capacity

Maximum Occupant Capacity of Group Quarters Structures Used as Farm Support

Quarters
Agricultural Land Use Maxamum Capacity in Persons (1) (2) (3)
Beef and dairy feedlots One person per 50 dairy cows, or one person per

100 beef cattle

Fowl and ponltry ranches One person per 20,000 brodler chickens, or one

person per 13,000 egg-laving hens, or one person
per 3000 turkeys

Hog ranches One person per 50 hogs

Horse ranches and equestnian facilities One person per 15 brood mares, or one person per

30 herse boarding stalls

Kennels Not allowed
Animal hospitals and vetermary faciities Not allowed
Murseries Not allowed
Lrngated row crops, specialty crops, One person per acre in c1ops

orchards and winevards

Irngated pastuce, field crops, gram and hay | One person per 13 acres in crops

Diy farm orchards, vimeyards, beans and One person per 20 acres m crops
specialty field crops

Grazing One person per 320 acres grazing land
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Setbacks

The Farm Worker Housing project will meet the required setbacks set forth by LUO Title 22
Section 22.30.480 (C.5). Below is a site plan that demonstrates the preliminary location of the
housing development. No part of the proposed housing will be closer than 50 ft. to any street
property line, 60 ft. from any other property line, or 75 ft. to any barns, pens, or other facilities for
livestock or poultry, or 100 ft. from the centerline of streams shown on USGS Topographic maps
with blue lines.

Site Location & Setbacks

Erodiaza Inc

H2A Housing
Project

Google earth
[ &
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Phased Construction

The H-2A housing project will be constructed in six (6) phases. Each phase will house 40 farm
workers. The septic and leach field system required at full buildout will be constructed during
phase 1. The entire project footprint (buildout area) will be graded during phase 1 to facilitate
future phases. Access road, parking area will be constructed/improved during phase 1. All
utilities will be installed and stubbed during phase 1. Refer to phasing breakdown and exhibit
below.

Phase 1:
e Installation of two (2) modular bedroom units and one (1) kitchen/bath modular unit
 Domestic water connection to existing water tanks
0 Stubs for full buildout
Construction of septic and leach field
0 Stubs for full buildout
Electrical connections to existing power supply
o0 Stubs for full buildout
Fire water storage- Installation of 36,000 gallon tank or equivalent
Grading of entire project area
0 Construction pad for full buildout
0 Access road improvement (all-weather) per Cal Fire if needed
o Parking area

Phase 2 through Phase 6:
* Installation of two (2) modular bedroom units and one (1) kitchen/bath modular unit per
phase
e Connection to utilities stubbed in phase 1

Key
Phases 1-6 @
Modulars :

Lnting
il
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Grading:

As previously mentioned, most of the disturbance will occur during phase 1 in order to facilitate
the future installation of each unit in the future. Below are the earthwork quantities estimated for
all components of this project (construction pad, access road(s) and utilities). Note that the
existing access roads may not require improvements if Cal Fire determines existing access is
adequate (Site visit to be scheduled). However, the estimated grading quantities if road
improvements from Cal Fire are required are included in the grading plans for planning and
informational purposes. The grading quantities are summarized below and are on the
coversheet of the Grading & Drainage Plans prepared by Tom Howell.

Pad Report

Top of pad elevation ranget 115740 to 116528
Pad slope percent: 2.000%

Pad slope azimuth: 32°11'45"

Pad Slope North Component: 1.692%

Pod Slope East Component ' 1.066%

Cut Swell Factor: 1.00
Fill. Shrink Factor: 1.30

Pad Earthwork Volumes
Bank Cut i 10,112.68 C.Y,
Bank Fill: 7,781.69 C.Y,
Ad justed Cut : 10,112.68 CY,
Acl justed Fill: 10,116.20 C.Y.
Area: 155,400 sf, 357 Acres

Rooad QRuaoantities

Road A

Bank Cut: 444 cy

Bank Fill: 444 ¢

Area: 63,160 SF, 1.45 Acres
Road B

Bank Cut:570 cy
Bank Fill: 570 cy
Area: 94,850 sf, 2.18 Acres

Water System Quantities

Tank Location

Bank Cut: 125 cy

Bank Fill: 125 cy

Area: 3,100 sf 0.07 Acres
Piping

Bank Cut: 375 cy

Bank Fill: 375 cy

Area, 14,750 sf, 0.34 Acres

A construction SWPPP will be required for the grading activities and will be provided at the time
of the issuance of the grading permit.
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Water Demand & Wastewater

Water will be provided by an on-site well. The farm worker housing project, at full buildout, is
anticipated to use approximately 45 gallons per bed per day. This value considers estimated
water use from restrooms, kitchen and laundry, etc. Using this value, approximately 12.10 AFY
is the estimated gross water demand for the project at full buildout. Approximately 80% of the
total water will be recycled/recharged through the leach field system resulting in a net water
demand of only 2.42 AFY. The net water demand of 2.42 AFY is proposed to be offset at 1:1
by eliminating 1.94 acres (2.42 AFY) of approved vineyard allowed to be planted on site per a
previously approved agricultural offset clearance application ZON2015-00480.

Based on the results of the percolation test performed by Geosolutions and further Water and
Wastewater Analysis and Design conducted by Wallace Group, the size of the leach field
system required for buildout is approximately 2/3 acre. Refer to Utility Plans from Wallace Group
dated 11/26/18 for more details.

Wallace Group is currently working with the Regional Water Quality Control Board on the Water
Supply Public Water System permits.

Parking:
A designated area for parking has been identified in order to provide a ratio of at least one

parking space per four persons per 22.30.480 (C.6). The project site will provide parking for
approximately 60 vehicles. Refer to site plan for location of designated parking areas.

Minimum Site Area.
The subject parcel is 172 acres therefore meets the minimum site area of 20 acres per LUO title
22 Section 22.30.480 (C.7)

Archaeological:

Refer to email from Michael Conger, Former County Planner, confirming that the tribal
representatives were satisfied with previous Archaeological Phase 1 surveys prepared adjacent
to the project site and no further study is required. Email dated 5-22-18.

Fire Protection:

A Master Fire Protection Plan (MFPP) dated November 21, 2018 was prepared by Collings &
Associates (Fire Protection Engineer) and is included in this packet. The report summarizes
their findings, and includes recommendations for fire flow water storage, hydrant requirements,
and fire sprinkler system requirements. In general, a 36,000 gallon water tank is required for fire
protection and is proposed approximately 1,200 feet from the housing project at higher elevation
to eliminate the need for a fire pump. The proposed modular structures are recommended to be
equipped with a commercial fire sprinkler system. Refer to the Master Fire Protection Plan and
Summary Report dated December 12, 2018 and MFPP prepared by Collings & Associates for
more details.
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Environmental Review:

San Joaquin Kit Fox:

A San Joaquin Kit Evaluation (SJKF) dated March 4, 2019 was prepared by Kevin Merk
Associates. In summary, the report confirms that the proposed Farm Worker Housing
Development affects an area that currently supports agricultural buildings with little to no
vegetation and only temporary impacts to annual grassland habitat will occur during installation
of water lines (1,200 linear feet) from the proposed fire protection water tank.

In total, 3.98 acres will be disturbed by the proposed housing project and utilities. The
concentrated housing area is proposed to affect 3.57 acres of Urban and Barren habitat. Within
this area are roughly 0.49 acre of existing buildings for a total impact of 3.08 acre of Barren
land. Construction of the pad to support the water tank will affect approximately 0.07 acre of
grassland on the hilltop to the south. Installation of pipes running from the water tank to the
housing development will be installed underground and will temporarily affect 0.34 acre of
grassland habitat that would be restored with a suitable grassland seed mix post construction.

Two separate evaluations were prepared: one for the clustered housing area and one for the fire
tank and water line installation. Based on the completion of the SJIKF Habitat Evaluations, the
farm worker housing project as shown on the plans prepared by Tom Howell, scored 61 points
out of 100 in both evaluations. This equates to 2:1 mitigation ratio requirements rather than 4:1
mitigation ratio mapped on the current SIKF Mitigation Ratio Map maintained by SLO County.
Assuming the total project impacts to potential kit fox habitat are 3.49 acres (i.e., 3.08 acre of
barren land for the housing project and 0.41 acre to annual grassland for the water tank and
pipeline), a mitigation fee in the amount of $17,450 would be required. The 0.49 acre of existing
building removal is not expected to trigger the mitigation fee.

Federal Requirements for H2A Housing: OSHA

. 100 SF for each occupant

. Ceiling must be minimum 7 ft. Tall

. Area for storing clothing and personal articles must be provided

. One bed for each worker

. Minimum of 3 ft in between each bed. (4 ft for bunk beds)

. Floors should be wood or concrete. Wood floors must be elevated at least 1 ft above
grade.

. Windows and doors should equal 10% of floor area.

. Windows should be designed to open at least half way for ventilation.

At least one window used for ventilation should be capable of being used as emergency
exit in case of fire.

Exterior doors should have screen door with self-closing device.

One Working stove for each ten people.

One refrigerator per six workers.

Adequate heating system i.e. 70 degrees for October 1 - April 1.

One Toilet and one showerhead for each 10 occupants.

Minimum of two garbage receptacles. Emptied at least once per week.
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LUO Title 22 Farm Worker Housing Requirements

Currently, San Luis Obispo County does not have a Farmworker Housing Ordinance which
inadvertently creates barriers for developing farm worker housing in the County. It is anticipated
that in the near future an Ordinance will be in place that will remove barriers and incentivize
development of farm worker housing within the County.

The Farm Support Group Quarters provisions contained in LUO Section 22.30.480 have been
used as a general guide to develop the project description. The project is subject to a Minor Use
Permit because it will exceed 20 persons (farm workers) (Section 22.30.480 C.4).

Thank you,

Francisco Vargas
francisco@kirk-consulting.net
Phone: (805)461-5765, Ext 19
Fax: (805)462-9466
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Jé»é Consulting

A California Corporation

Transmittal Memorandum

Date: March 7, 2019

To: Kip Morais, County of SLO Department of Planning and Building
From: Kirk Consulting / Francisco Vargas

RE: Info Hold Response: DRC2018-00001

Please review the following responses for the information hold items requested for
the above-mentioned project (Information Hold Letter dated March 12, 2018). A
revised project description and grading/site plan have been provided to support
the responses provided herein. Additional materials are provided in this packet (i.e.
Fire Master Protection Plan per Cal Fire, Preliminary Utility Plans & San Joaquin Kit
Fox Evaluation). This information hold response summarizes the status of each
item and serves as a recap that all items have been addressed individually.

Items Required for Acceptance
1. Arevised site plan:

a. Provide an exhibit showing the location of the farmworker housing relative to
the boundaries of the legal lot of record, Parcel C of . The
map is available on the Public Works map files website, as well as attached to
this document.

Corrected. Please see Sheet C-2 “Overall Layout” — plans prepared by Tom Howell,
Civil Engineer.

b. Per attached Public Works memo: “Provide a site plan showing access to, and the
location of the proposed residential structures, and that the structures will
located outside the 100-year flood zone.” Identify the 100-year flood hazard
boundary on the site plan.

The site plan showing access to the residential structures is provided on sheet C-4
“Access Road”- plans prepared by Tom Howell, Civil Engineer. All proposed
structures will be located outside the 100 year flood zone. Refer to sheets C-2
through C-4.




c. Show the location of all utility line connections.
Water System and Septic System plans were prepared by Wallace Group. Refer to
Sheets U-1.0 and U-2.0. Existing electrical meter & connection on site- refer to
sheet C-3 of the plans prepared by Tom Howell, Civil Engineer.

d. Indicate the location of the well that serves the site.
An existing domestic well will be used to serve the proposed project. Refer to the
Water System Plan (Sheet U-1.0) prepared by Wallace Group for location of the
well.

e. ldentify the location and extent of all elements of the wastewater treatment

Refer to the “Septic System Plan” (Sheet U-2.0) prepared by Wallace Group.

f. Identify the location of waste collection facilities, per 22.10.150.B. Solid Waste
Collection and Disposal.

The Waste Collection facilities will be behind the structures, hidden from public
view. Please see Sheet C-3 of plans prepared by Tom Howell, Civil Engineer, for
location of the Solid Waste Disposal.

g. ldentify the location of recycling collection facilities per Ordinance 2008-3 of the
San Luis Obispo County Integrated Waste Management Authority (mandatory
recycling for residential, commercial and special events).

The Recycling Collection Facilities will be located behind the structures, hidden
from public view. Please see Sheet C-3 in plans prepared by tom Howell, Civil
Engineer, for location of the recycling facilities.

2. Proposed phasing plan: Please update the Project Description as described in the Kirk
Consulting Transmittal Memo to include a detail phasing plan. For each phase, please be
sure to include:

a. Atimeline of when the phase will be initiated and completed.

There is a shortage of farm labor in the area that may continue to increase. The

owners anticipate they will build the project incrementally based on labor demand

shortage which could change from one year to another.

The owners are seeking to begin construction of phase 1 as soon as possible. Phase
1 will consist of two (2) modular bedroom units and one (1) modular kitchen/bath
unit for no more than 40 employees total. The first phase will be constructed upon
approval of the Minor Use Permit and Construction Permits along with the




necessary improvements; access, utilities, fire suppression storage, etc. For the
subsequent phases, the intent is to build incrementally by constructing two (2)
modular bedroom units with one (1) kitchen/bath modular unit at a time for a total
of 6 phases.

b. The number of employees to be housed.
The maximum buildout will be 240 employees (40 employees per phase).

¢. Which structures will be constructed.
The proposed project will consist of twelve (12) modular bedroom units and six (6)
modular kitchen/bathroom units. Each modular bedroom unit will house 20
workers.

d. What grading or site work will take place.

The grading work during phase 1 will include all grading required for the
construction of the (18) modular structures at full build out. Several existing pole
barns and sheds will need to be removed. Existing primary access road will be
improved, if necessary, to meet Cal Fire Standards. The secondary access does not
require improvement to meet Cal Fire Standards. A site visit will be scheduled with
Cal Fire soon to confirm extent of improvements required. The surface of the pad,
parking area and primary access road will be improved with class 2 base material
spread and compacted per the grading plan details. A single 14’ X 8’ concrete pad
will be constructed for the waste and recycling containers. The intent is to balance
the earthwork on site with no import or export required. The building pad area is
entirely out of the FEMA 100 year flood hazard zone.

e. Whatinfrastructure and utilities will be constructed.
Phase 1:
- Installation of two (2) modular bedroom units and one (1) kitchen/bath
modular unit
- Domestic water connection to existing water tanks (two 10,000 gallon tanks)
O Stubs for full buildout
- Construction of septic and leach field
O Stubs for full buildout
- Electrical connections to existing power supply (Existing Phase 3 Power on
site)
O Stubs for full buildout




- Fire suppression storage- Installation of 36,000 Gallon Tank or equivalent
O Waterline installation and fire hydrant
- Grading of entire project area
0 construction pad for full buildout
O access road improvement (all-weather) per Cal Fire
O parking area

Phase 2 through Phase 6:
- Installation of two (2) modular bedroom units and one (1) kitchen/bath
modular unit per phase
- Connections to utility hookups stubbed in phase 1

f.  Estimated water demand and wastewater flows.

Refer to water and wastewater system plans prepared by Wallace Group (Sheets
U-1.0 & U-2.0)

Public Works (letter dated 3/13/18)

Public Works Comments:

A. The proposed parcel is within the 100-year flood zone. The applicant should be prepared to
determine the 100-year base flood elevation and comply with County requirements for flood
hazard.

Development is outside the 100 year flood zone. Please see sheets C-2 through C-
4- Plans prepared by Tom Howell.

Shandon Advisory Council meeting 5/2/18:
We presented the original project to the Shandon Advisory Group in May 2, 2018.

The main concern expressed by the members was related to fire protection. Since
the meeting we have engaged Collings & Associates, Fire Protection Engineer, to
prepare Master Fire Protection Plan (MFPP). The MFPP recommends the project
install 36,000 gallons of water storage on site for fire protection. Installation of (3)
new draft fire hydrants and potential improvement to existing access roads to be
capable of supporting 75,000 |bs. emergency vehicles.




Cal Fire (letter dated 4/3/18):

All initial comments received from Cal Fire in the letter dated April 3, 2018 were
considered in the redesign of the project. The redesign was a direct result of
recommendations included in the Master Fire Protection Plan (MFPP) including
separation, orientation and vehicular access to the proposed modular structures.
A site visit will be scheduled with Cal Fire to determine the extent of access road
improvements required since portions of the existing access road are already
compacted/improved.

Thank you,

Francisco Vargas

francisco@Kkirk-consulting.net
Phone: (805) 461-5765
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STANDARD RECOMMENDATIONS 1

U.S. FISH AND WILDLIFE SERVICE
STANDARDIZED RECOMMENDATIONS
FOR PROTECTION OF THE ENDANGERED SAN JOAQUIN KIT FOX
PRIOR TO OR DURING GROUND DISTURBANCE

Prepared by the Sacramento Fish and Wildlife Office
January 2011

INTRODUCTION

The following document includes many of the San Joaquin kit fox (Vulpes macrotis mutica)
protection measures typically recommended by the U. S. Fish and Wildlife Service (Service),
prior to and during ground disturbance activities. However, incorporating relevant sections of
these guidelines into the proposed project is not the only action required under the
Endangered Species Act of 1973, as amended (Act) and does not preclude the need for
section 7 consultation or a section 10 incidental take permit for the proposed project.
Project applicants should contact the Service in Sacramento to determine the full range of
requirements that apply to your project; the address and telephone number are given at the end of
this document. Implementation of the measures presented in this document may be necessary to
avoid violating the provisions of the Act, including the prohibition against "take" (defined as
killing, harming, or harassing a listed species, including actions that damage or destroy its
habitat). These protection measures may also be required under the terms of a biological
opinion pursuant to section 7 of the Act resulting in incidental take authorization (authorization),
or an incidental take permit (permit) pursuant to section 10 of the Act. The specific measures
implemented to protect kit fox for any given project shall be determined by the Service based
upon the applicant's consultation with the Service.

The purpose of this document is to make information on kit fox protection strategies readily
available and to help standardize the methods and definitions currently employed to achieve kit
fox protection. The measures outlined in this document are subject to modification or revision at
the discretion of the Service.

IS A PERMIT NECESSARY?

Certain acts need a permit from the Service which includes destruction of any known
(occupied or unoccupied) or natal/pupping kit fox dens. Determination of the presence or
absence of kit foxes and /or their dens should be made during the environmental review process.
All surveys and monitoring described in this document must be conducted by a qualified
biologist and these activities do not require a permit. A qualified biologist (biologist) means any
person who has completed at least four years of university training in wildlife biology or a
related science and/or has demonstrated field experience in the identification and life history of
the San Joaquin kit fox. In addition, the biologist(s) must be able to identify coyote, red fox,
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gray fox, and kit fox tracks, and to have seen a kit fox in the wild, at a zoo, or as a museum
mount. Resumes of biologists should be submitted to the Service for review and approval prior
to an6y survey or monitoring work occurring.

SMALL PROJECTS

Small projects are considered to be those projects with small foot prints, of approximately one
acre or less, such as an individual in-fill oil well, communication tower, or bridge repairs. These
projects must stand alone and not be part of, or in any way connected to larger projects (i.e.,
bridge repair or improvement to serve a future urban development). The Service recommends
that on these small projects, the biologist survey the proposed project boundary and a 200-foot
area outside of the project footprint to identify habitat features and utilize this information as
guidance to situate the project to minimize or avoid impacts. If habitat features cannot be
completely avoided, then surveys should be conducted and the Service should be contacted for
technical assistance to determine the extent of possible take.

Preconstruction/preactivity surveys shall be conducted no less than 14 days and no more than 30
days prior to the beginning of ground disturbance and/or construction activities or any project
activity likely to impact the San Joaquin kit fox. Kit foxes change dens four or five times during
the summer months, and change natal dens one or two times per month (Morrell 1972). Surveys
should identify kit fox habitat features on the project site and evaluate use by kit fox and, if
possible, assess the potential impacts to the kit fox by the proposed activity. The status of all
dens should be determined and mapped (see Survey Protocol). Written results of
preconstruction/preactivity surveys must be received by the Service within five days after survey
completion and prior to the start of ground disturbance and/or construction activities.

If a natal/pupping den is discovered within the project area or within 200-feet of the
project boundary, the Service shall be immediately notified and under no circumstances
should the den be disturbed or destroyed without prior authorization. If the
preconstruction/preactivity survey reveals an active natal pupping or new information, the
project applicant should contact the Service immediately to obtain the necessary take
authorization/permit.

If the take authorization/permit has already been issued, then the biologist may proceed with den
destruction within the project boundary, except natal/pupping den which may not be destroyed
while occupied. A take authorization/permit is required to destroy these dens even after they are
vacated. Protective exclusion zones can be placed around all known and potential dens which
occur outside the project footprint (conversely, the project boundary can be demarcated, see den
destruction section).
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OTHER PROJECTS

Itis likely that all other projects occurring within kit fox habitat will require a take
authorization/permit from the Service. This determination would be made by the Service during
the early evaluation process (see Survey Protocol). These other projects would include, but are
not limited to: Linear projects; projects with large footprints such as urban development; and
projects which in themselves may be small but have far reaching impacts (i.e., water storage or
conveyance facilities that promote urban growth or agriculture, etc.).

The take authorization/permit issued by the Service may incorporate some or all of the protection
measures presented in this document. The take authorization/permit may include measures
specific to the needs of the project and those requirements supersede any requirements found in
this document.

EXCLUSION ZONES

In order to avoid impacts, construction activities must avoid their dens. The configuration of
exclusion zones around the kit fox dens should have a radius measured outward from the
entrance or cluster of entrances due to the length of dens underground. The following distances
are minimums, and if they cannot be followed the Service must be contacted. Adult and pup kit
foxes are known to sometimes rest and play near the den entrance in the afternoon, but most
above-ground activities begin near sunset and continue sporadically throughout the night. Den
definitions are attached as Exhibit A.

Potential den** 50 feet

Atypical den** 50 feet

Known den* 100 feet

Natal/pupping den Service must be contacted

(occupied and unoccupied)

*Known den: To ensure protection, the exclusion zone should be demarcated by fencing that
encircles each den at the appropriate distance and does not prevent access to the den by kit foxes.
Acceptable fencing includes untreated wood particle-board, silt fencing, orange construction
fencing or other fencing as approved by the Service as long as it has openings for kit fox
ingress/egress and keeps humans and equipment out. Exclusion zone fencing should be
maintained until all construction related or operational disturbances have been terminated. At
that time, all fencing shall be removed to avoid attracting subsequent attention to the dens.
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**Potential and Atypical dens: Placement of 4-5 flagged stakes 50 feet from the den entrance(s)
will suffice to identify the den location; fencing will not be required, but the exclusion zone must
be observed.

Only essential vehicle operation on existing roads and foot traffic should be permitted.
Otherwise, all construction, vehicle operation, material storage, or any other type of surface-
disturbing activity should be prohibited or greatly restricted within the exclusion zones.

DESTRUCTION OF DENS

Limited destruction of kit fox dens may be allowed, if avoidance is not a reasonable alternative,
provided the following procedures are observed. The value to kit foxes of potential, known, and
natal/pupping dens differ and therefore, each den type needs a different level of protection.
Destruction of any known or natal/pupping kit fox den requires take authorization/permit
from the Service.

Destruction of the den should be accomplished by careful excavation until it is certain that no kit
foxes are inside. The den should be fully excavated, filled with dirt and compacted to ensure
that kit foxes cannot reenter or use the den during the construction period. If at any point during
excavation, a kit fox is discovered inside the den, the excavation activity shall cease immediately
and monitoring of the den as described above should be resumed. Destruction of the den may be
completed when in the judgment of the biologist, the animal has escaped, without further
disturbance, from the partially destroyed den.

Natal/pupping dens: Natal or pupping dens which are occupied will not be destroyed until the
pups and adults have vacated and then only after consultation with the Service. Therefore,
project activities at some den sites may have to be postponed.

Known Dens: Known dens occurring within the footprint of the activity must be monitored for
three days with tracking medium or an infra-red beam camera to determine the current use. If no
kit fox activity is observed during this period, the den should be destroyed immediately to
preclude subsequent use.

If kit fox activity is observed at the den during this period, the den should be monitored for at
least five consecutive days from the time of the observation to allow any resident animal to move
to another den during its normal activity. Use of the den can be discouraged during this period
by partially plugging its entrances(s) with soil in such a manner that any resident animal can
escape easily. Only when the den is determined to be unoccupied may the den be excavated
under the direction of the biologist. If the animal is still present after five or more consecutive
days of plugging and monitoring, the den may have to be excavated when, in the judgment of a
biologist, it is temporarily vacant, for example during the animal's normal foraging activities.
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The Service encourages hand excavation, but realizes that soil conditions may necessitate
the use of excavating equipment. However, extreme caution must be exercised.

Potential Dens: If a take authorization/permit has been obtained from the Service, den
destruction may proceed without monitoring, unless other restrictions were issued with the take
authorization/permit. If no take authorization/permit has been issued, then potential dens should
be monitored as if they were known dens. If any den was considered to be a potential den, but is
later determined during monitoring or destruction to be currently, or previously used by kit fox
(e.g., if kit fox sign is found inside), then all construction activities shall cease and the Service
shall be notified immediately.

CONSTRUCTION AND ON-GOING OPERATIONAL REQUIREMENTS

Habitat subject to permanent and temporary construction disturbances and other types of
ongoing project-related disturbance activities should be minimized by adhering to the following
activities. Project designs should limit or cluster permanent project features to the smallest area
possible while still permitting achievement of project goals. To minimize temporary
disturbances, all project-related vehicle traffic should be restricted to established roads,
construction areas, and other designated areas. These areas should also be included in
preconstruction surveys and, to the extent possible, should be established in locations disturbed
by previous activities to prevent further impacts.

1. Project-related vehicles should observe a daytime speed limit of 20-mph throughout the
site in all project areas, except on county roads and State and Federal highways; this is
particularly important at night when kit foxes are most active. Night-time construction
should be minimized to the extent possible. However if it does occur, then the speed
limit should be reduced to 10-mph. Off-road traffic outside of designated project areas
should be prohibited.

2. To prevent inadvertent entrapment of kit foxes or other animals during the construction
phase of a project, all excavated, steep-walled holes or trenches more than 2-feet deep
should be covered at the close of each working day by plywood or similar materials. If
the trenches cannot be closed, one or more escape ramps constructed of earthen-fill or
wooden planks shall be installed. Before such holes or trenches are filled, they should be
thoroughly inspected for trapped animals. If at any time a trapped or injured kit fox is
discovered, the Service and the California Department of Fish and Game (CDFG) shall
be contacted as noted under measure 13 referenced below.

3. Kit foxes are attracted to den-like structures such as pipes and may enter stored pipes and
become trapped or injured. All construction pipes, culverts, or similar structures with a
diameter of 4-inches or greater that are stored at a construction site for one or more
overnight periods should be thoroughly inspected for kit foxes before the pipe is
subsequently buried, capped, or otherwise used or moved in any way. If a kit fox is
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discovered inside a pipe, that section of pipe should not be moved until the Service has
been consulted. If necessary, and under the direct supervision of the biologist, the pipe
may be moved only once to remove it from the path of construction activity, until the fox
has escaped.

All food-related trash items such as wrappers, cans, bottles, and food scraps should be
disposed of in securely closed containers and removed at least once a week from a
construction or project site.

No firearms shall be allowed on the project site.

No pets, such as dogs or cats, should be permitted on the project site to prevent
harassment, mortality of kit foxes, or destruction of dens.

Use of rodenticides and herbicides in project areas should be restricted. This is necessary
to prevent primary or secondary poisoning of kit foxes and the depletion of prey
populations on which they depend. All uses of such compounds should observe label and
other restrictions mandated by the U.S. Environmental Protection Agency, California
Department of Food and Agriculture, and other State and Federal legislation, as well as
additional project-related restrictions deemed necessary by the Service. If rodent control
must be conducted, zinc phosphide should be used because of a proven lower risk to Kit
fox.

A representative shall be appointed by the project proponent who will be the contact
source for any employee or contractor who might inadvertently Kill or injure a Kit fox or
who finds a dead, injured or entrapped kit fox. The representative will be identified
during the employee education program and their name and telephone number shall be
provided to the Service.

An employee education program should be conducted for any project that has anticipated
impacts to kit fox or other endangered species. The program should consist of a brief
presentation by persons knowledgeable in kit fox biology and legislative protection to
explain endangered species concerns to contractors, their employees, and military and/or
agency personnel involved in the project. The program should include the following: A
description of the San Joaquin Kit fox and its habitat needs; a report of the occurrence of
kit fox in the project area; an explanation of the status of the species and its protection
under the Endangered Species Act; and a list of measures being taken to reduce impacts
to the species during project construction and implementation. A fact sheet conveying
this information should be prepared for distribution to the previously referenced people
and anyone else who may enter the project site.

Upon completion of the project, all areas subject to temporary ground disturbances,
including storage and staging areas, temporary roads, pipeline corridors, etc. should be
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11.

12.

13.

14.

re-contoured if necessary, and revegetated to promote restoration of the area to pre-
project conditions. An area subject to "temporary" disturbance means any area that is
disturbed during the project, but after project completion will not be subject to further
disturbance and has the potential to be revegetated. Appropriate methods and plant
species used to revegetate such areas should be determined on a site-specific basis in
consultation with the Service, California Department of Fish and Game (CDFG), and
revegetation experts.

In the case of trapped animals, escape ramps or structures should be installed
immediately to allow the animal(s) to escape, or the Service should be contacted for
guidance.

Any contractor, employee, or military or agency personnel who are responsible for
inadvertently killing or injuring a San Joaquin Kit fox shall immediately report the
incident to their representative. This representative shall contact the CDFG immediately
in the case of a dead, injured or entrapped kit fox. The CDFG contact for immediate
assistance is State Dispatch at (916)445-0045. They will contact the local warden or
Mr. Paul Hoffman, the wildlife biologist, at (530)934-9309. The Service should be
contacted at the numbers below.

The Sacramento Fish and Wildlife Office and CDFG shall be notified in writing within
three working days of the accidental death or injury to a San Joaquin kit fox during
project related activities. Notification must include the date, time, and location of the
incident or of the finding of a dead or injured animal and any other pertinent information.
The Service contact is the Chief of the Division of Endangered Species, at the addresses
and telephone numbers below. The CDFG contact is Mr. Paul Hoffman at 1701 Nimbus
Road, Suite A, Rancho Cordova, California 95670, (530) 934-9309.

New sightings of kit fox shall be reported to the California Natural Diversity Database
(CNDDB). A copy of the reporting form and a topographic map clearly marked with the
location of where the kit fox was observed should also be provided to the Service at the
address below.

Any project-related information required by the Service or questions concerning the above
conditions or their implementation may be directed in writing to the U.S. Fish and Wildlife
Service at: Endangered Species Division

2800 Cottage Way, Suite W2605
Sacramento, California 95825-1846
(916) 414-6620 or (916) 414-6600
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EXHIBIT “A” - DEFINITIONS

"Take" - Section 9 of the Endangered Species Act of 1973, as amended (Act) prohibits the "take"
of any federally listed endangered species by any person (an individual, corporation, partnership,
trust, association, etc.) subject to the jurisdiction of the United States. As defined in the Act,
take means " . .. to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or collect, or
attempt to engage in any such conduct”. Thus, not only is a listed animal protected from
activities such as hunting, but also from actions that damage or destroy its habitat.

"Dens" - San Joaquin kit fox dens may be located in areas of low, moderate, or steep topography.
Den characteristics are listed below, however, the specific characteristics of individual dens may
vary and occupied dens may lack some or all of these features. Therefore, caution must be
exercised in determining the status of any den. Typical dens may include the following: (1) one
or more entrances that are approximately 5 to 8 inches in diameter; (2) dirt berms adjacent to the
entrances; (3) kit fox tracks, scat, or prey remains in the vicinity of the den; (4) matted
vegetation adjacent to the den entrances; and (5) manmade features such as culverts, pipes, and
canal banks.

"Known den" - Any existing natural den or manmade structure that_is used or has been used at
any time in the past by a San Joaquin kit fox. Evidence of use may include historical records,
past or current radiotelemetry or spotlighting data, kit fox sign such as tracks, scat, and/or prey
remains, or other reasonable proof that a given den is being or has been used by a kit fox. The
Service discourages use of the terms “active” and “inactive” when referring to any kit fox den
because a great percentage of occupied dens show no evidence of use, and because kit foxes
change dens often, with the result that the status of a given den may change frequently and
abruptly.

"Potential Den™ - Any subterranean hole within the species’ range that has entrances of
appropriate dimensions for which available evidence is insufficient to conclude that it is being
used or has been used by a kit fox. Potential dens shall include the following: (1) any suitable
subterranean hole; or (2) any den or burrow of another species (e.g., coyote, badger, red fox, or
ground squirrel) that otherwise has appropriate characteristics for kit fox use.

"Natal or Pupping Den" - Any den used by kit foxes to whelp and/or rear their pups.
Natal/pupping dens may be larger with more numerous entrances than dens occupied exclusively
by adults. These dens typically have more kit fox tracks, scat, and prey remains in the vicinity of
the den, and may have a broader apron of matted dirt and/or vegetation at one or more entrances.
A natal den, defined as a den in which kit fox pups are actually whelped but not necessarily
reared, is a more restrictive version of the pupping den. In practice, however, it is difficult to
distinguish between the two, therefore, for purposes of this definition either term applies.
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"Atypical Den" - Any manmade structure which has been or is being occupied by a San Joaquin
kit fox. Atypical dens may include pipes, culverts, and diggings beneath concrete slabs and
buildings.
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